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COUNCIL MINUTES 
Regular Meeting 

May 17, 2016 
 
Mayor Don Gerend called the regular meeting of the Sammamish City Council to order at 6:30 pm. 
 
Councilmembers present:  
Mayor Don Gerend 
Deputy Mayor Ramiro Valderrama (arrived 6:52 pm) 
Councilmember Tom Hornish 
Councilmember Kathy Huckabay 
Councilmember Bob Keller 
Councilmember Christie Malchow 
Councilmember Tom Odell 
 
Staff present:   
Lyman Howard, City Manager 
Jessi Bon, Deputy City Manager 
Steve Leniszewski, Public Works Director 
Jeff Thomas, Community Development Director 
Mike Kenyon, City Attorney  
Melonie Anderson, City Clerk  
 
Roll Call/Pledge of Allegiance 
 
Roll was called. Councilmember Huckabay led the pledge. 
 
Approval of Agenda 
 
Councilmember Odell requested removal of Items #6-Bid Award: Inglewood Hill Stormwater Retrofit and 
Non-Motorized Improvement/Marshbank Construction, #7-Amendment: Engineering Services During 
Construction Inglewood Hill Stormwater Project/Osborn, #8-Contract: Construction Management Inglewood 
Hill Stormwater Project/Perteet, #9-Interlocal: Watermain Improvements for Inglewood Hill/Sammamish 
Plateau from the Consent Agenda. They will be place after Item #16-Building Code Amendments with Item 
#18-Vehcile Purchase to follow. 

MOTION: Councilmember Huckabay moved to approve the agenda as amended. Councilmember Keller 
seconded. Motion carried unanimously 6-0. 
 
Student Liaison Report 
 
Presentations/Proclamations 
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 Washington Recreation and Parks Association (WRPA) Awards – Mayor Gerend presented the 
award to Pauline Cantor, former Parks & Recreation Commissioner, with the Legislative Award and 
Jessi Bon, Deputy City Manager, was awarded the President’s Award. 
 

 Electrical Permit/ Inspection Program Feasibility – Kurt Aldworth, Building Official gave the staff 
report and showed a PowerPoint presentation (presentation available on the City’s website at 
www.sammamish.us). Council was supportive of going forward with this project and incorporating it 
into the 2017-2018 budget. 
 

 National Infrastructure Week – Councilmember Huckabay reported that this week is National 
Infrastructure Week. She encouraged everyone to contact their legislators to reinstate the Public 
Works Trust Fund. 

 
Public Comment 
 
Jeff Weems, 941 206th Place NE, showed a PowerPoint presentation regarding the stormwater amendments 
relating to development in the Inglewood Hill area (available upon request of the City Clerk at 
manderson@sammamish.us).  
 
Gary Tobiason, 1100 206th Avenue NE, agreed with the previous speaker.  
 
Laurie Lapenna, 905 206th Place NE, spoke regarding the tight line requirements in the Sammamish 
Municipal Code. 
 
City Manager Lyman Howard said he would schedule a meeting with the residents and the appropriate staff 
to discuss their issues. 
 
John Schier, 1207 206th Place NE, asked that some of the details of the tight lining requirement need to be 
examined. 
 
Michael Schneider 22130 SE 19th Place, He spoke regarding Affordable Housing Week. He represents 
Imagine Housing, which provides low-income housing. He encouraged the partnership of the City through 
ARCH funding. 
 
Consent Agenda 

• Payroll for period ending April 30, 2016 for pay date May 5, 2016 in the amount of $ 364,081.92 
 
Approval: Claims For Period Ending May 17, 2016 In The Amount Of $1,093,417.48 For Check No. 44295 Through 
44426 
 
Resolution: Appointing Members To The Sammamish Youth Board (R2016-683) 
 
Resolution: Authorizing The City Manager To Execute An Amendment To The Developer Sales 
Agreement For Affordable Units With Habitat For Humanity Of East King County (R2016-684) 
 
Resolution: Accepting The Big Rock Park Phase I: Park Access And Natural Playscape Project As Complete 
(R2016-685) 
 

http://www.sammamish.us/
mailto:manderson@sammamish.us
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Bid Award: Big Rock Park Well Repair/JKA Enterprises 
 
Contract: Fourth on the Plateau Fireworks Display/Wolverine West 
 
Contract: Sound for Events/Live Sound Audio 
 
Interlocal: SE 4th Street Transportation Improvement Board Grant 
Approval: Minutes from April 19, 2016 Regular Meeting  
 
Approval: Minutes from May 3, 2016 Regular Meeting  
 
Motion: Deputy Mayor Valderrama moved to approve the Consent Agenda. Councilmember Malchow 
seconded. Motion carried unanimously 7-0. 

Public Hearing 
 
Ordinance: First Reading of an Ordinance Amending Title 16, Buildings And Construction, Of The Sammamish 
Municipal Code By Amending Chapter 16.05, Construction Codes; And 16.20, Construction Administrative Code  
 
Mr. Aldworth gave the staff report and showed a PowerPoint presentation (presentation available on the City’s 
website at www.sammamish.us). 
 
Public Hearing opened at 7:37 pm and was continued to June 7, 2016 for the second reading. There was no 
public comment. 

New Business 
 
Bid Award: Inglewood Hill Stormwater Retrofit and Non-Motorized Improvement/Marshbank Construction 
 
Public Works Director Steve Leniszewski and Deputy Public Works Director Cheryl Paston, gave the staff 
report and showed a PowerPoint presentation (presentation available on the City’s website at 
www.sammamish.us).  
 
Councilmember Hornish requested the actual amount that was budgeted for this project.  
 
MOTION: Deputy Mayor Valderrama moved to authorize the City Manager to award and execute a contract 
with Marshbank Construction, Inc. for construction of the Inglewood Hill Stormwater Retrofit and Non-
Motorized Improvement Project in the amount of $4,466,394.10 and administer a construction contingency 
in the amount of $669,959.00. Councilmember Keller seconded. Motion carried unanimously 7-0. 
 
Amendment: Engineering Services During Construction Inglewood Hill Stormwater Project/Osborn  

MOTON: Councilmember Huckabay moved to authorize the City Manager to sign a Supplemental 
Agreement with Osborn Consulting for an amount not to exceed $124,688. Councilmember 
Hornish seconded. Motion carried unanimously 7-0. 
 
Contract: Construction Management Inglewood Hill Stormwater Project/Perteet 

http://www.sammamish.us/
http://www.sammamish.us/
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MOTION: Deputy Mayor Valderrama moved to authorize the City Manager to execute a Contract Agreement 
with Perteet, Inc. for an amount not to exceed $506,453 for Professional Services for this project in 
association with the Inglewood Hill Stormwater Retrofit and Non-Motorized Improvement Project and 
authorize the City Manager to retain a management reserve of $100,000 for unanticipated contract services 
needed to complete the project. Councilmember Huckabay seconded. Motion carried unanimously 7-0. 
 
Interlocal: Watermain Improvements for Inglewood Hill/Sammamish Plateau 

Motion: Deputy Mayor Valderrama moved to authorize the City Manager to execute the Interlocal 
Agreement with Sammamish Plateau Water and Sewer District for the construction of the Inglewood Hill 
Stormwater Retrofit and Non-Motorized Improvement Project and the Inglewood Hill Road at 211th Place NE 
Watermain Replacement Project. Councilmember Huckabay seconded. Motion carried unanimously 7-0. 
 
Council recessed from 8:01 pm to 8:06 pm. 

Approval: Vehicle Purchases 
 
Community Development Director Jeff Thomas and Mr. Aldworth gave the staff report.  
 
Motion: Councilmember Huckabay moved to authorize the City Manager to purchase one 2017 Ford Escape 
through the Washington State Department of Enterprise Services for a total cost not to exceed $26,000 
including state sales tax. Councilmember Odell seconded. Motion carried unanimously 7-0. 
 
Public Hearing 
 
Ordinance: Second Reading of An Ordinance Pertaining To The Protection And Regulation Of 
Environmentally Critical Areas In The Sammamish Shoreline Master Program And In The 
Environmentally Critical Areas Regulations, Amending Chapters 25.01, 25.02, And 25.08 And 21a.15 
And 21a.50 Of The Sammamish Municipal 
 
Public Hearing reopened at 8:16 pm and closed with no public comment. 
 
Mr. Thomas and Senior Planner Evan Maxim gave the staff report.  
 
Council discussed and agreed to the following amendments which will be incorporated into the final version 
of the ordinance. (Numbering refers to amendments as listed on Attachment A to these minutes) 
 
#1 – This is a straightforward, Department of Ecology (DOE) required amendment to make reference to 
Ordinance 2013-350. Council had no comments 
 
#3 – This is another required amendment from DOE to add an effective date for the regulations and is a 
required amendment. No questions. 
 
#17 – This amendment would add a time limit of five years for the length of time a wetlands delineation is 
valid. Councilmember Odell suggested clarifying that staff would perform the verification. That was agreed 
to by Council 
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#21,22,23 – These staff proposed amendments are meant to make the Sammamish Municipal Code and 
Shoreline Master Program consistent. Council agreed with the changes. 
 
#24 – This is a staff recommended amendment that would make shoreline substantial development permits 
a type 4 permit, to clarify the appeal process. Council agreed to this amendment. 
 
#4, 7, 11, 18, 19 – These amendments are recommended to reflect the changes in DOE wetland rating 
system. Council agreed to the changes. 
 
#5, 6, 8, 9, 13, 14, 15, 16 – These are DOE recommended changes. They are not mandatory. The 
amendments would limit buffer averaging to a reduction of no more than 25%. Staff does not recommend 
making these changes.  
 
Councilmember Huckabay requested further information regarding the Best Available Science that was used 
when the SMP was originally done.  
 
Councilmember Malchow would like to see some examples of how the 25% reduction would affect property 
owners. 
 
Councilmember Hornish would like to see what the original buffers were raised to in 2005. He would also 
like to see what other cities are doing. 
 
These amendments will be considered at the May 24, 2016 meeting. 
 
#20 – This is a staff recommended amendment. This amendment was explained, but no decision was 
reached. The remaining amendments will be discussed on May 24, 2016 as well as the rest of the 
amendments. 
 
Unfinished Business - None 
 
Council Reports/Council Committee Reports 
 
Councilmember Malchow reported on the Diaper Derby. There is donation box at City Hall.  
 
Councilmember Huckabay will attend the Regional Transit meeting tomorrow.  She reported that 
Sound Transit is considering a parking garage on the north end of the plateau. 
 
Councilmember Hornish reminded Council to make their recommendations for the Health and 
Human Services Task Force by May 31, 2016. 
 
Councilmember Odell reported on the activities of the Transportation Committee. He attended the 
Eastside Transportation Partnership meeting.  
 
Deputy Mayor Valderrama reported on the Eastside Fire & Rescue meeting. 
 
Councilmember Keller reported on the Sound Cities Association’s Public Involvement Committee. He 
reported that he voted no on the Sound Transit ST3 plan, as directed by Council. 
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Mayor Gerend and others met with the CEO of the Port of Seattle.  
 
City Manager Report  
 
Lyman Howard asked if Councilmembers would be available for a study session on June 28, 2016. That 
meeting will be scheduled.  
 
He reported that they have received some answers from Sound Transit in respect to questions asked by 
Council at their meeting. He is also developing questions for the meeting with Metro Transit. 
 
Executive Session – – Potential Litigation pursuant to RCW 42.30.220(1)(i) 
 
Council retired to Executive Session at 9:31 pm and returned at 10:00 pm. No action was taken. 
 
Meeting adjourned at 10:00 pm 
 
 
 
__________________________________ _______________________________ 
    Melonie Anderson, City Clerk      Donald J. Gerend, Mayor 



Proposed Amendments to the Environmentally Critical Area / SMP Regulations 

1 
 

 
 
Summary of amendments proposed through April 27, 2016 
 
 
“Normal Text” is existing code language 
“Strikethrough Text” is existing language that will be deleted 
“Underline Test” is code language that will be added 
“…” indicates that there is additional code language that has been omitted 
 

#  Commenter  Code Section  Current Regulation  Proposed Amendment 
1  Ecology 

Required 
Amendment 
(Attachment B) 

25.01.060  (5) The following provisions of the Sammamish 
Municipal Code are adopted as part of this SMP, and 
attached herein: SMC 13 (Surface Water 
Management, adopted by Ord 2011‐304, on May 16, 
2011), SMC 21.10.120 (Historic Resources, adopted 
by Ord 2008‐240, on Dec 16, 2008) and sections of 
the City’s Critical Areas Ordinance as described 
within this program 25.01.070 (adopted by Ord 
2005‐193, on December 20, 2005 and revised by Ord 
2009‐264 on October 6, 2009, and Ord 2009‐274 on 
December 1, 2009). 

(5) The following provisions of the Sammamish 
Municipal Code are adopted as part of this SMP, and 
attached herein: SMC 13 (Surface Water 
Management, adopted by Ord 2011‐304, on May 16, 
2011), SMC 21.10.120 (Historic Resources, adopted 
by Ord 2008‐240, on Dec 16, 2008) and sections of 
the City’s Critical Areas Ordinance as described 
within this program 25.01.070 (adopted by Ord 
2005‐193, on December 20, 2005 and revised by Ord 
2009‐264 on October 6, 2009, and Ord 2009‐274 on 
December 1, 2009, and Ord 02013‐350 on July 9, 
2013). 

2a  Ecology 
Required 
Amendment 
(Attachment B) 

25.01.070  Provisions of the Sammamish critical areas ordinance 
codified in Chapter 21A.50 SMC, exclusive of SMC 
21A.50.050 (Complete exemptions), 21A.50.060 
(Partial exemptions – Critical areas), 21A.50.070 
(Exceptions), and 21A.50.400 (Sunset provisions) are 
considered part of this SMP. 

Provisions of the Sammamish critical areas ordinance 
codified in Chapter 21A.50 SMC, exclusive of SMC 
21A.50.050 (Complete exemptions), 21A.50.060 
(Partial exemptions – Critical areas), 21A.50.070 
(Exceptions), and 21A.50.400 (Sunset provisions) are 
considered part of this SMP. 
In shoreline jurisdictions, the environmentally critical 
area regulations shall be implemented consistent 
with the following: 

ATTACHMENT A



Proposed Amendments to the Environmentally Critical Area / SMP Regulations 

2 
 

#  Commenter  Code Section  Current Regulation  Proposed Amendment 
1.  Under 21A.50.320(1) and 21A.15.1410, 

isolated wetlands shall be determined by the 
United States Army Corps of Engineers. 

1.2. Pilot projects under 21A.50.320(3) shall 
require approval of a shoreline conditional 
use permit if located within the shoreline 
jurisdiction.  The applicant shall obtain all 
necessary state and federal authorizations 
for isolated wetland impacts prior to 
beginning any ground disturbing activities or 
timber harvest. 

2b  Staff 
Recommended 
Alternative 
Amendment 

21A.50.320(3)  (3) Pilot Program. 
(a) Establishment of Pilot Program. A pilot 
program is hereby established to allow isolated 
category III and IV wetlands to be exempted from 
the avoidance sequencing provisions of SMC 
21A.50.135(1)(a) and the provisions of SMC 
21A.50.290, subject to the provisions of this 
section. 
(b) Purpose. The purpose of this pilot program is 
to allow for limited alterations of low habitat 
value isolated category III and IV wetlands with an 
area of 4,000 square feet or less, to evaluate the 
effects of such alterations on hydrologic, habitat, 
and water quality functions and values. 
(c) Application. Applications for eligible projects 
meeting the provisions of subsections (3)(d) 
through (g) of this section must be submitted 
within two calendar years from the effective date 
of the revision to the Sammamish shoreline 
master program. 
(d) Pilot Program Administration. 

(3) Pilot Program. 
(a) Establishment of Pilot Program. A pilot 
program is hereby established to allow isolated 
category III and IV wetlands to be exempted from 
the avoidance sequencing provisions of SMC 
21A.50.135(1)(a) and the provisions of SMC 
21A.50.290, subject to the provisions of this 
section. 
(b) Purpose. The purpose of this pilot program is 
to allow for limited alterations of low habitat 
value isolated category III and IV wetlands with an 
area of 4,000 square feet or less, to evaluate the 
effects of such alterations on hydrologic, habitat, 
and water quality functions and values. 
(c) Application. Applications for eligible projects 
meeting the provisions of subsections (3)(d) 
through (g) of this section must be submitted 
within two calendar years from the effective date 
of the revision to the Sammamish shoreline 
master program. 
(d) Pilot Program Administration. 

ATTACHMENT A
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
(i) Three projects associated with the 
construction of a single‐family home are 
authorized by this pilot project, subject to the 
provisions of this section. 
(ii) Eligible projects shall be accepted in the 
order received. To qualify for submittal, an 
applicant must have a complete application as 
described in the City’s application material and 
Chapter 20.05 SMC, and completed any 
necessary preliminary steps prior to application 
as set forth in Chapter 20.05 SMC. 
(iii) In the event that an application for a project 
accepted into the pilot program is withdrawn by 
the applicant or cancelled by the director prior 
to the expiration of the pilot program, the next 
submitted application shall be accepted into the 
pilot program. 
(iv) The director shall use the authority under 
SMC 20.05.100 to ensure expeditious 
processing of applications. In particular, the 
director shall set a reasonable deadline for the 
submittal of corrections, studies, or other 
information when requested; an extension may 
be provided based upon a reasonable request. 
Failure by the applicant to meet a deadline shall 
be cause for the department to cancel/deny the 
application. 

(e) Eligible Projects. Subject to the limitation in 
the total number of projects in subsection (3)(d) 
of this section, wetlands that meet the following 
criteria may be exempted from the avoidance 
sequencing provisions of SMC 21A.50.135(1)(a) 
and the provisions of SMC 21A.50.290 and may be 

(i) Three projects associated with the 
construction of a single‐family home are 
authorized by this pilot project, subject to the 
provisions of this section. 
(ii) Eligible projects shall be accepted in the 
order received. To qualify for submittal, an 
applicant must have a complete application as 
described in the City’s application material and 
Chapter 20.05 SMC, and completed any 
necessary preliminary steps prior to application 
as set forth in Chapter 20.05 SMC. 
(iii) In the event that an application for a project 
accepted into the pilot program is withdrawn by 
the applicant or cancelled by the director prior 
to the expiration of the pilot program, the next 
submitted application shall be accepted into the 
pilot program. 
(iv) The director shall use the authority under 
SMC 20.05.100 to ensure expeditious 
processing of applications. In particular, the 
director shall set a reasonable deadline for the 
submittal of corrections, studies, or other 
information when requested; an extension may 
be provided based upon a reasonable request. 
Failure by the applicant to meet a deadline shall 
be cause for the department to cancel/deny the 
application. 

(e) Eligible Projects. Subject to the limitation in 
the total number of projects in subsection (3)(d) 
of this section, wetlands that meet the following 
criteria may be exempted from the avoidance 
sequencing provisions of SMC 21A.50.135(1)(a) 
and the provisions of SMC 21A.50.290 and may be 

ATTACHMENT A
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4 
 

#  Commenter  Code Section  Current Regulation  Proposed Amendment 
altered. To be eligible, a critical areas study 
prepared by a qualified professional shall be 
approved by the director and shall document the 
following: 
(i) The wetland is a category III or IV wetland 
that is hydrologically isolated from other 
aquatic resources; and 
(ii) The total area of the isolated wetland is 
4,000 square feet or less; and 
(iii) The wetland is not adjacent to a riparian 
area; and 
(iv) The wetland has a score of 15 points or less 
for habitat in the adopted Western Washington 
rating system; and 
(v) The wetland does not contain habitat 
identified as essential for local populations of 
priority species identified by the Washington 
Department of Fish and Wildlife. 

(f) Mitigation. Mitigation to replace lost wetland 
functions and values, consistent with SMC 
21A.50.310, shall be prepared for review and 
approval by the director; and 
(g) Monitoring. Monitoring of the effect on 
biologic, hydrologic, and water quality, and 
assessment of the performance of required 
mitigation shall be provided by the applicant for 
five years following the completion of pilot 
projects authorized by this section. Annual 
monitoring reports shall be provided to the City 
for review and approval. Monitoring shall include 
the collection and analysis of data for the purpose 
of understanding and documenting changes in 
natural ecosystems, functions and features 

altered. To be eligible, a critical areas study 
prepared by a qualified professional shall be 
approved by the director and shall document the 
following: 
(i) The wetland is a category III or IV wetland 
that is hydrologically isolated from other 
aquatic resources; and 
(ii) The total area of the isolated wetland is 
4,000 square feet or less; and 
(iii) The wetland is not adjacent to a riparian 
area; and 
(iv) The wetland has a score of 15 points or less 
for habitat in the adopted Western Washington 
rating system; and 
(v) The wetland does not contain habitat 
identified as essential for local populations of 
priority species identified by the Washington 
Department of Fish and Wildlife. 

(f) Mitigation. Mitigation to replace lost wetland 
functions and values, consistent with SMC 
21A.50.310, shall be prepared for review and 
approval by the director; and 
(g) Monitoring. Monitoring of the effect on 
biologic, hydrologic, and water quality, and 
assessment of the performance of required 
mitigation shall be provided by the applicant for 
five years following the completion of pilot 
projects authorized by this section. Annual 
monitoring reports shall be provided to the City 
for review and approval. Monitoring shall include 
the collection and analysis of data for the purpose 
of understanding and documenting changes in 
natural ecosystems, functions and features 

ATTACHMENT A
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
including, but not limited to, gathering baseline 
data. 
(h) No subsequent exemption from the avoidance 
sequencing provisions of SMC 21A.50.135(1)(a) or 
21A.50.290 is authorized for the property 
participating in this pilot program. 
(i) Effective Date. The pilot program described in 
this subsection (3) shall take effect following the 
adoption of the pilot program into a Department 
of Ecology approved Sammamish shoreline 
master program.  

including, but not limited to, gathering baseline 
data. 
(h) No subsequent exemption from the avoidance 
sequencing provisions of SMC 21A.50.135(1)(a) or 
21A.50.290 is authorized for the property 
participating in this pilot program. 

(i) Effective Date. The pilot program described in this 
subsection (3) shall take effect following the 
adoption of the pilot program into a Department of 
Ecology approved Sammamish shoreline master 
program. 

3  Ecology 
Required 
Amendment 
(Attachment B) 

25.01.080   This program and all amendments thereto shall 
become effective immediately upon final approval by 
the Department of Ecology. 

This program and all amendments thereto shall 
become effective immediately fourteen days from 
the date of the Department of Ecology’s written 
notice of upon final approval by the Department of 
Ecology. 

4  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.290(1) 
& (2)  (1) Wetlands shall be rated according to the Washington 

State Wetland Rating System for Western Washington 

(Department of Ecology, 2004, or as may be amended 

or revised by the Department from time to time). This 

document contains the definitions, methods and a rating 

form for determining the categorization of wetlands 

described below: 

(a) Category 1. Category 1 wetlands include those 

that receive a score of greater than or equal to 70 

based on functions, or those that are rated 

(1) Wetlands shall be rated according to the Washington 

State Wetland Rating System for Western Washington 

(Department of Ecology, 20042014, or as may be 

amended or revised by the Department from time to 

time). This document contains the definitions, methods 

and a rating form for determining the categorization of 

wetlands described below: 

(a) Category 1. Category 1 wetlands include those 

that receive a score of greater than or equal to 70 

23-27 based on functions, or those that are rated 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 

Category 1 based on special characteristics as 

defined in the rating form. 

(b) Category 2. Category 2 wetlands include those 

that receive a score of 51 through 69 based on 

functions, or those that are rated Category 2 

based on special characteristics as defined in the 

rating form. 

(c) Category 3. Category 3 wetlands include those 

that receive a score of 30 through 50 based on 

functions. 

(d) Category 4. Category 4 wetlands score less 

than 30 points based on functions. 

(2) The following standard buffers shall be established 

from the wetland edge: 

Wetland Category 

Standard 

Buffer Width 

(ft) 

Category I: Natural Heritage 

or bog wetlands 

215 

Category 1 based on special characteristics as 

defined in the rating form. 

(b) Category 2. Category 2 wetlands include those 

that receive a score of 51 through 6920-22 based 

on functions, or those that are rated Category 2 

based on special characteristics as defined in the 

rating form. 

(c) Category 3. Category 3 wetlands include those 

that receive a score of 30 through 5016-19 based 

on functions. 

(d) Category 4. Category 4 wetlands score less 

than 30 equal to or less than 15 points based on 

functions. 

(2) The following standard buffers shall be established 

from the wetland edge: 

ATTACHMENT A



Proposed Amendments to the Environmentally Critical Area / SMP Regulations 

7 
 

#  Commenter  Code Section  Current Regulation  Proposed Amendment 

Habitat score 29 

– 36 

200 

Habitat score 20 

– 28 

150 

Not meeting 

above criteria 

125 

Category II: Habitat score 29 

– 36 

150 

Habitat score 20 

– 28 

100 

Not meeting 

above criteria 

75 

Category III: Habitat score 20 

– 28 

75 

Not meeting 

above criteria 

50 

Category IV:   All land use 

types – 50 

Wetland Category 

Standard 

Buffer Width 

(ft) 

Category I: Natural Heritage 

or bog wetlands 

215 

Habitat score 29 

– 368-9 

200 

Habitat score 20 

– 285-7 

150 

Not meeting 

above criteria 

125 

Category II: Habitat score 29 

– 368-9 

150 

Habitat score 20 

– 285-7 

100 

Not meeting 

above criteria 

75 

Category III: Habitat score 20 

– 288-9 

75 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 

Category III 

and IV:  

Subject to SMC 21A.50.320 

 

Not meeting 

above criteria 

50 

Category IV:   All land use 

types – 50 

Category III 

and IV:  

Subject to SMC 21A.50.320 

5  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.290 (7) 
(c) 

The buffer width is not reduced to less than 50 
percent of the standard buffer width at any location 

The buffer width is not reduced to less than 50 75 
percent of the standard buffer width at any location 

6  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.290 (7) 
(f) 

Buffer averaging may be used in conjunction with 
buffer reduction options in this section, provided the 
total combined reduction does not reduce the buffer 
to less than 50 percent of standard buffer width at 
any location. 

Buffer averaging may be used in conjunction with 
buffer reduction options in this section, provided the 
total combined reduction does not reduce the buffer 
to less than 50 75 percent of standard buffer width 
at any location. 

7 
Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.290 (8) 
(a) 

When a Category 1 or 2 wetland with a habitat score 
of greater than 29 points (per Washington State 
Wetland Rating System for Western Washington – 
Department of Ecology 2009 or as revised) is located 
within 200 feet of the wetland subject to the 
increased buffer; 

When a Category 1 or 2 wetland with a habitat score 
of greater than 29 8 points (per Washington State 
Wetland Rating System for Western Washington – 
Department of Ecology 2009 or as revised) is located 
within 200 feet of the wetland subject to the 
increased buffer; 

8 

Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.290 (9) 

Buffer Reduction. Buffers may be reduced when 
buffer reduction impacts are mitigated and result in 
equal or greater protection of the wetland functions. 
Prior to considering buffer reductions, the applicant 
shall demonstrate application of mitigation 
sequencing as required in SMC 21A.50.135. A plan 
for mitigating buffer‐reduction impacts must be 

Buffer Reduction. Buffers may be reduced when 
buffer reduction impacts are mitigated and result in 
equal or greater protection of the wetland functions. 
Prior to considering buffer reductions, the applicant 
shall demonstrate application of mitigation 
sequencing as required in SMC 21A.50.135. A plan 
for mitigating buffer‐reduction impacts must be 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
prepared using selected incentive‐based mitigation 
options from the list below. The following incentive 
options for reducing standard buffer widths shall be 
considered cumulative up to a maximum reduction 
of 50 percent of the standard buffer width. In all 
circumstances where a substantial portion of the 
remaining buffer is degraded, the buffer reduction 
plan shall include replanting with native vegetation 
in the degraded portions of the remaining buffer 
area and shall include a five‐year monitoring and 
maintenance plan. 

prepared using selected incentive‐based mitigation 
options from the list below. The following incentive 
options for reducing standard buffer widths shall be 
considered cumulative up to a maximum reduction 
of 50 25 percent of the standard buffer width. In all 
circumstances where a substantial portion of the 
remaining buffer is degraded, the buffer reduction 
plan shall include replanting with native vegetation 
in the degraded portions of the remaining buffer 
area and shall include a five‐year monitoring and 
maintenance plan. 

9  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.290 (9) 
(i) 

Percentages listed above may be added together to 
create a total buffer reduction; provided, that the 
total reduction does not exceed 50 percent of the 
standard buffer width. 

Percentages listed above may be added together to 
create a total buffer reduction; provided, that the 
total reduction does not exceed 50 25 percent of the 
standard buffer width; the remaining buffer shall be 
no less than 75% of the standard buffer. 

10 

Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.320 (1) 

Isolated wetlands, as designated by a qualified 
professional using the adopted Washington State 
Wetland Rating System for Western Washington in a 
written and approved critical areas study meeting 
the requirements of SMC 21A.50.130, with a total 
area of up to 1,000 square feet may be exempted 
from the avoidance sequencing provisions of SMC 
21A.50.135(1)(a) and the provisions of SMC 
21A.50.290 and may be altered. 

Isolated wetlands, as designated by a qualified 
professional using the adopted Washington State 
Wetland Rating System for Western Washingtonas 
defined consistent with SMC 21A.15.1410, and 
evaluated in a written and approved critical areas 
study meeting the requirements of SMC 21A.50.130, 
with a total area of up to 1,000 square feet may be 
exempted from the avoidance sequencing provisions 
of SMC 21A.50.135(1)(a) and the provisions of SMC 
21A.50.290 and may be altered. 

11 
Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.320 (2) 
(a) 

(2) Category III and IV wetlands with a total area of 
4,000 square feet or less may have the buffer 
reduced by 15 feet, provided: 

(a) The wetland does not score 15 points or 
greater for habitat in the adopted Western 
Washington rating system; and 

(2) Category III and IV wetlands with a total area of 
4,000 square feet or less may have the buffer 
reduced by 15 feet, provided: 

(a) The wetland does not score 15 4 points or 
greater less for habitat in the adopted Western 
Washington rating system; and 

12  Ecology  21A.50.320 (3)  (3) Pilot Program.  (3) Pilot Program. 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
Recommended 
Amendment 
(Attachment C) 

(a) Establishment of Pilot Program. A pilot 
program is hereby established to allow isolated 
category III and IV wetlands to be exempted 
from the avoidance sequencing provisions of 
SMC 21A.50.135(1)(a) and the provisions of 
SMC 21A.50.290, subject to the provisions of 
this section. 

… 
(e) Eligible Projects. Subject to the limitation in 
the total number of projects in subsection 
(3)(d) of this section, wetlands that meet the 
following criteria may be exempted from the 
avoidance sequencing provisions of SMC 
21A.50.135(1)(a) and the provisions of SMC 
21A.50.290 and may be altered. To be eligible, 
a critical areas study prepared by a qualified 
professional shall be approved by the director 
and shall document the following: 

(i) The wetland is a category III or IV wetland 
that is hydrologically isolated from other 
aquatic resources; and 
(ii) The total area of the isolated wetland is 
4,000 square feet or less; and 
(iii) The wetland is not adjacent to a riparian 
area; and 
(iv) The wetland has a score of 15 points or 
less for habitat in the adopted Western 
Washington rating system; and 
(v) The wetland does not contain habitat 
identified as essential for local populations 
of priority species identified by the 
Washington Department of Fish and 
Wildlife. 

(a) Establishment of Pilot Program. A pilot 
program is hereby established to allow isolated 
category III and IV wetlands to be exempted 
from the avoidance sequencing provisions of 
SMC 21A.50.135(1)(a) and the provisions of 
SMC 21A.50.290, subject to approval of a 
shoreline conditional use permit if located 
within shoreline jurisdictions and the provisions 
of this section. 

… 
(e) Eligible Projects. Subject to the limitation in 
the total number of projects in subsection 
(3)(d) of this section, wetlands that meet the 
following criteria may be exempted from the 
avoidance sequencing provisions of SMC 
21A.50.135(1)(a) and the provisions of SMC 
21A.50.290 and may be altered. To be eligible, 
a critical areas study prepared by a qualified 
professional shall be approved by the director 
and shall document the following: 

(i) The wetland is a category III or IV wetland 
that is hydrologically isolated from other 
aquatic resources; and 
(ii) The total area of the isolated wetland is 
4,000 square feet or less; and 
(iii) The wetland is not adjacent to a riparian 
area; and 
(iv) The wetland has a score of 15 4 points or 
less for habitat in the adopted Western 
Washington rating system; and 
(v) The wetland does not contain habitat 
identified as essential for local populations 
of priority species identified by the 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
Washington Department of Fish and 
Wildlife; and. 
(vi) The applicant shall obtain all necessary 
state and federal authorizations for isolated 
wetland impacts prior to beginning any 
ground disturbing activities or timber 
harvest.  Isolated wetlands are those 
wetlands as defined consistent with SMC 
21A.50.1410. 

13  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.330 (4) 
(c) 

The buffer width is not reduced to less than 50 
percent of the standard buffer; 

The buffer width is not reduced to less than 50 75 
percent of the standard buffer; 

14  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.330 (4) 
(e) 

Buffer averaging may be used in conjunction with 
buffer reduction options in this section, provided the 
total combined reduction does not reduce the buffer 
to less than 50 percent of the standard buffer width 
at any location. 

Buffer averaging may be used in conjunction with 
buffer reduction options in this section, provided the 
total combined reduction does not reduce the buffer 
to less than 50 75 percent of the standard buffer 
width at any location. 

15 

Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.330 (6) 

(6) Buffer Reduction. Buffers may be reduced when 
buffer‐reduction impacts are mitigated and result in 
equal or greater protection of the ecological stream 
functions. Prior to considering buffer reductions, the 
applicant shall demonstrate application of mitigation 
sequencing as required in SMC 21A.50.135. A plan 
for mitigating buffer‐reduction impacts must be 
prepared using selected incentive‐based mitigation 
options from the list below, and is subject to 
approval by the City. The following incentive options 
for reducing standard buffer widths shall be 
considered cumulative up to a maximum reduction 
of 50 percent of the standard buffer width. In all 
circumstances where a substantial portion of the 
remaining buffer is degraded, the buffer reduction 

(6) Buffer Reduction. Buffers may be reduced when 
buffer‐reduction impacts are mitigated and result in 
equal or greater protection of the ecological stream 
functions. Prior to considering buffer reductions, the 
applicant shall demonstrate application of mitigation 
sequencing as required in SMC 21A.50.135. A plan 
for mitigating buffer‐reduction impacts must be 
prepared using selected incentive‐based mitigation 
options from the list below, and is subject to 
approval by the City. The following incentive options 
for reducing standard buffer widths shall be 
considered cumulative up to a maximum reduction 
of 50 25 percent of the standard buffer width. In all 
circumstances where a substantial portion of the 
remaining buffer is degraded, the buffer reduction 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
plan shall include replanting with native vegetation 
in the degraded portions of the remaining buffer 
area and shall include a five‐year monitoring and 
maintenance plan. 

plan shall include replanting with native vegetation 
in the degraded portions of the remaining buffer 
area and shall include a five‐year monitoring and 
maintenance plan. 

16  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.330 (6) 
(e) (ii) 

Up to 30 percent reduction in standard buffer width 
for improving fish passage and/or creation of side 
channel or backwater areas. 

Up to 30 25 percent reduction in standard buffer 
width for improving fish passage and/or creation of 
side channel or backwater areas. 

17  Ecology 
Recommended 
Amendment 
(Attachment C) 

21A.50.13XX  No current limit on the wetland delineation.  A wetland delineation completed over five years ago 
needs to be revisited. Revisiting a wetland 
delineation that is five or more years old does not 
necessarily mean that a new wetland delineation 
needs to be completed. It means that a field 
verification may need to be performed to determine 
whether the delineation is still accurate or whether it 
needs to be redone based on existing conditions. 

18  Staff 
Recommended 
Amendment 

21A.50.327  On development proposal sites that contain Type F 
or Np streams and/or wetlands with a high habitat 
score greater than or equal to 29, that are also 
located within 200 feet of an on‐site or off‐site Type 
F or Np stream and/or wetland with a high habitat 
score greater than or equal to 29, a fish and wildlife 
habitat corridor shall be set aside and protected as 
follows: 

On development proposal sites that contain Type F 
or Np streams and/or wetlands with a high habitat 
score greater than or equal to 298, that are also 
located within 200 feet of an on‐site or off‐site Type 
F or Np stream and/or wetland with a high habitat 
score greater than or equal to 298, a fish and wildlife 
habitat corridor shall be set aside and protected as 
follows: 

19  Staff 
Recommended 
Amendment 

21A.15.469  “Fish and wildlife habitat corridors” means those 
corridors set aside and protected for preserving 
connections between habitats on development 
proposal sites that contain Type F or Np streams 
and/or wetlands with a high habitat score greater 
than or equal to 29 on the Washington State 
Wetland Rating System for Western Washington 
(Department of Ecology 2004 or as revised) that are 
located within 200 feet of an on‐site or off‐site Type 

“Fish and wildlife habitat corridors” means those 
corridors set aside and protected for preserving 
connections between habitats on development 
proposal sites that contain Type F or Np streams 
and/or wetlands with a high habitat score greater 
than or equal to 29 8 on the Washington State 
Wetland Rating System for Western Washington 
(Department of Ecology 2004 2014 or as revised) 
that are located within 200 feet of an on‐site or off‐
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
F or Np stream and/or wetland with a high habitat 
score greater than or equal to 29 on the Washington 
State Wetland Rating System for Western 
Washington. Fish and wildlife habitat corridors do 
not increase streams buffers, except as required to 
provide a connection between two features as 
described above. 

site Type F or Np stream and/or wetland with a high 
habitat score greater than or equal to 29 8 on the 
Washington State Wetland Rating System for 
Western Washington. Fish and wildlife habitat 
corridors do not increase streams buffers, except as 
required to provide a connection between two 
features as described above. 

20  Staff 
Recommended 
Amendment 

21A.50.060 
and  
25.08.100(2) 

The following developments, activities, and uses are 
allowed in critical areas and associated buffers and 
building setbacks as specified in the following 
subsections, provided such activities are otherwise 
consistent with this program and other applicable 
regulations. The director may apply conditions to an 
underlying permit or approval to ensure that the 
activities are consistent with the provisions of this 
chapter. 
(1) Maintenance of Existing Improvements. Existing 
single detached dwelling units, other structures, 
landscaping, and other existing uses that do not 
meet the requirements of this chapter, which were 
legally established according to the regulations in 
place at their time of establishment, may be 
maintained and no critical areas study or review is 
required. 
(2) Modifications of Existing Improvements. 
Addition, expansion, reconstruction or revision of 
existing building(s) or other structures is subject to 
the following: 

(a) Modification or Replacement. Structural 
modification or replacement of legally 
established structures that do not meet the 
building setback or buffer requirements for 
wetlands, streams, fish and wildlife habitat 

Subject to the limitations set forth in subsection (1) 
below, Tthe following developments, activities, and 
uses are allowed in critical areas and associated 
buffers and building setbacks as specified in the 
following subsections, provided such activities are 
otherwise consistent with this program and other 
applicable regulations.  The director may apply 
conditions to an underlying permit or approval to 
ensure that the activities are consistent with the 
provisions of this chapter. 
(1) Change of Use and Existing Improvements.  
Approval of a preliminary subdivision, short 
subdivision or binding site plan shall require that an 
existing improvements, or nonconformance, as that 
term is defined in SMC 21A.15.800, be removed or 
discontinued prior to recording of the final plat, final 
short plat, or binding site plan in the following 
circumstances: 

(a)   The existing improvements or 
nonconformance is located within 
environmentally critical areas or buffers.  This 
includes, but is not limited to, a nonconformance 
within an area proposed to be included in an 
averaged or reduced buffer; and, 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
conservation areas, wildlife habitat corridors, or 
landslide hazard areas is allowed if the 
modification, replacement or related activity 
does not increase the existing footprint of the 
structure lying within the critical area, buffer or 
building setback area, and there is no increased 
risk to life or property. 
(b) Expansions of Single Detached Dwelling Units 
and Accessory Dwelling Units. Structural 
modification of, addition to, or replacement of 
legally created single detached dwelling unit(s) 
and accessory dwelling unit(s) and associated 
impervious surfaces that do not meet the 
applicable building setback or buffer 
requirements for wetlands, streams, fish and 
wildlife habitat conservation areas, or landslide 
hazard areas are allowed a one‐time up to 1,000 
square foot increase in the existing total footprint 
of the single detached dwelling unit(s) and 
accessory dwelling unit(s) and associated 
impervious surface areas lying within the buffer 
or building setback subject to the following: 

… 

(b) Removal of the existing improvement or 
nonconformance will result in a reduced impact 
to environmentally critical areas; or 

(c) One of or more of the following criteria are 
met:  

i. Removal or discontinuance of the 
existing improvement or 
nonconformance is necessary to meet 
water quality, drainage, or re‐vegetation 
requirements or to qualify for incentives. 

ii. The existing improvement or 
nonconformance is a use no longer 
allowed in the zoning designation or 
would be incompatible with a proposed 
use. 

iii. Removal or discontinuance of the 
existing improvement or 
nonconformance is necessary for public 
health, safety, or welfare, including but 
not limited to adequate sanitation, 
access, and/or safe walking conditions 
for school children. 

(21) Maintenance of Existing Improvements. Existing 
single detached dwelling units, other structures, 
landscaping, and other existing uses that do not 
meet the requirements of this chapter, which were 
legally established according to the regulations in 
place at their time of establishment, may be 
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#  Commenter  Code Section  Current Regulation  Proposed Amendment 
maintained and no critical areas study or review is 
required. 
 
(23) Modifications of Existing Improvements. 
Addition, expansion, reconstruction or revision of 
existing building(s) or other structures is subject to 
the following: 

(a) Modification or Replacement. Structural 
modification or replacement of legally 
established structures that do not meet the 
building setback or buffer requirements for 
wetlands, streams, fish and wildlife habitat 
conservation areas, wildlife habitat corridors, or 
landslide hazard areas is allowed if the 
modification, replacement or related activity 
does not increase the existing footprint of the 
structure lying within the critical area, buffer or 
building setback area, and there is no increased 
risk to life or property. 
(b) Expansions of Single Detached Dwelling Units 
and Accessory Dwelling Units. Structural 
modification of, addition to, or replacement of 
legally created single detached dwelling unit(s) 
and accessory dwelling unit(s) and associated 
impervious surfaces that do not meet the 
applicable building setback or buffer 
requirements for wetlands, streams, fish and 
wildlife habitat conservation areas, or landslide 
hazard areas are allowed a one‐time up to 1,000 
square foot increase in the existing total 
footprint of the single detached dwelling unit(s) 
and accessory dwelling unit(s) and associated 
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impervious surface areas lying within the buffer 
or building setback subject to the following: 

… 
21  Staff 

Recommended 
Amendment 

25.07.010‐2 
Impervious 

surface 

(max.) 

R-4, no 

additional 

% for lots 

under 

9,076 

square 

feet 

40% R-4, no 

additional 

% for lots 

under 

9,076 

square 

feet 

40% Impervious 

surface 

(max.) 

Minimum 

Yard Area 

R-4, no 

additional 

% for lots 

under 

9,076 

square 

feet45% 

4060% R-4, no 

additional 

% for lots 

under 

9,076 

square 

feet45% 

4060% 

22  Staff 
Recommended 
Amendment 

25.07.080(2)(c)  For shoreline residential areas, impervious surface 
allowances shall be in accordance with R‐4 zoning 
requirements, with the exception that no additional 
impervious surface percentage is allowed for lots 
less than 9,076 square feet. See SMC 21A.25.030, 
Note (4)(c). 

For shoreline residential areas, 45% of the lot shall 
be yard area.  For purposes of this section, “yard” is 
any surface area that is not structured or hardened.  
Yard areas may be landscaped, contain uncovered 
decks of less than 18 inches above grade, or artificial 
turf, but do not include areas covered by pervious 
concrete or other similar materials.  impervious 
surface allowances shall be in accordance with R‐4 
zoning requirements, with the exception that no 
additional impervious surface percentage is allowed 
for lots less than 9,076 square feet. See SMC 
21A.25.030, Note (4)(c). 

23  Staff 
Recommended 
Amendment 

25.07.080(2)(d) For urban conservancy areas, the maximum amount 
of impervious surface shall not exceed 40 percent of 
the lot area above OHWM. 

For urban conservancy areas, the maximum 
minimum amount of impervious surface shall not 
yard area shall be exceed 460 percent of the lot area 
above OHWM. For purposes of this section, “yard” is 
any surface area that is not structured or hardened.  
Yard areas may be landscaped, contain uncovered 
decks of less than 18 inches above grade, or artificial 
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turf, but do not include areas covered by pervious 
concrete or other similar materials.   

24  Staff 
Recommended 
Amendment 

20.05.020(4)  LAND USE DECISION TYPE 
… 

Type 

2 

Decision by 

director 

appealable to 

hearing 

examiner, no 

further 

administrative 

appeal 

Short plat; road variance 

decisions rendered in 

conjunction with a short plat 

decision; zoning variance; 

conditional use permit; 

shoreline substantial 

development permits 

(SSDPs); procedural and 

substantive SEPA decision; 

site development permit; 

approval of residential 

density incentives; reuse of 

public schools; reasonable 

use exceptions under SMC 

21A.50.070(2); preliminary 

determinations under SMC 

20.05.030(3); critical areas 

exceptions and decisions to 

require studies or to 

approve, condition or deny a 

LAND USE DECISION TYPE 
… 

Type 

2 

Decision by 

director 

appealable to 

hearing 

examiner, no 

further 

administrative 

appeal 

Short plat; road variance 

decisions rendered in 

conjunction with a short plat 

decision; zoning variance; 

conditional use permit; 

shoreline substantial 

development permits 

(SSDPs); procedural and 

substantive SEPA decision; 

site development permit; 

approval of residential 

density incentives; reuse of 

public schools; reasonable 

use exceptions under SMC 

21A.50.070(2); preliminary 

determinations under SMC 

20.05.030(3); critical areas 

exceptions and decisions to 

require studies or to 

approve, condition or deny a 
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development proposal based 

on the requirements of 

Chapter 21A.50 SMC; 

binding site plan; unified 

zone development plan 

under Chapter 21B.95 SMC3 

…   

Type 

4 

Recommendation 

by director, 

hearing and 

decision by 

hearing examiner 

appealable to the 

State Shoreline 

Hearings Board 

Shoreline variances; 

shoreline conditional use 

permits 

development proposal based 

on the requirements of 

Chapter 21A.50 SMC; 

binding site plan; unified 

zone development plan 

under Chapter 21B.95 SMC3 

…   

Type 

4 

Recommendation 

by director, 

hearing and 

decision by 

hearing examiner 

appealable to the 

State Shoreline 

Hearings Board 

Shoreline variances; 

shoreline substantial 

development permits 

(SSDPs); shoreline 

conditional use permits 
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