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BEFORE THE HEARING EXAMINER for the 
CITY of SAMMAMISH 

 
ORDER DENYING RECONSIDERATION 

 
FILE NUMBER:  SSDP2019-00378 

 
APPLICANT:  Deryl W. Eastman 

15544 169th Street 
Renton, WA  98058 
 

TYPE OF CASE:  Shoreline Substantial Development Permit to construct a 699 square 
foot, fully grated, private shared/joint-use dock with two associated 
free-standing boat lifts in Lake Sammamish 
 

 
WHEREAS, the City of Sammamish Hearing Examiner (“Examiner”) issued a Decision in the 

above-entitled matter on June 17, 2020; and 
 
WHEREAS, on June 29, 2020, Applicant Deryl W. Eastman filed a timely Motion for 

Reconsideration (the “Motion”). 1 The Motion seeks reconsideration of Conclusions of Law 5 – 9, 11, and 
12 together with the Decision to Deny the application; and 

 
WHEREAS, the fundamental issue presented is interpretation of Sammamish Municipal Code 

(“SMC”) 25.07.050(2) and its several subparts. The Motion asserts that the various provisions of SMC 
25.07.050(2) are clear and unambiguous. The Examiner believed at the time he wrote the Decision and 
continues to believe that those provisions are far from clear and/or unambiguous. While the Examiner agrees 
with the Motion that one of the many concepts employed in analyzing a statute is that use of different words 
in a statute indicates that the legislative body intended a different meaning (Motion, p. 6, ll. 22 – 25), in this 
case the Examiner finds the wording of SMC 25.07.050(2) to be inconsistent and unclear, resulting in 
ambiguity. That a respected member of the local land use bar and the well-experienced Examiner could 
reach essentially diametrically opposed interpretations of SMC 25.07.050 is a testament to its ambiguity; 
and 

 
WHEREAS, the Motion states that the “novel issues [in this case] were first identified during the 

open record hearing.” (Motion, p. 3, l. 21) That statement is not a completely accurate representation of the 
facts presented during the hearing by evidence and testimony. The Department of Community 
Development’s (“Department’s”) April 25, 2019, record of the Pre-Application Conference includes the 
following statement: 

 
By treating this as a “shared use dock”, the applicant needs to provide: 
1. The locations of these 11 parcels (these parcels need to be within the City of Sammamish) 
2. Prove each parcel is associated with a single family residence 

 
1  The Examiner concurs with the Motion’s calculation of the reconsideration period: The reconsideration period ended on 

Monday, June 29, 2020. (Motion, p. 2, ll. 16 – 22) The Motion was timely filed. 



ORDER DENYING RECONSIDERATION 
RE: SSDP2019-00378 (Eastman) 
July 9, 2020 
Page 2 of 3 
 

 
\\chfs001\share\city clerks\2_deputy city clerk\hearing examiner\2020\3 - ssdp2019-00378_eastman dock\ssdp2019-00378b - eastman reconsideration order.doc 

3. Prove each parcel is associated with the waterfront property for water dependent 
recreational use (this should be reflected on the title report) 
4. A shared use agreement shall be established and recorded with King County. 
 
If the listed items can be met, the proposal can be processed as a “boating facilities” [sic] 
under a shoreline substantial development process. 
 
If the listed items cannot be met, the proposal may be processed as a “beach club” under a 
shoreline conditional use permit, in additional to a shoreline substantial development 
permit process. 

 
(Exhibit 3, pp. 6 & 7); and  

 
WHEREAS, on April 26, 2019, the Department sent a Pre-Application Conference follow-up e-mail 

to Greg Ashley (“Ashley”), the Applicant’s agent, stating the following: 
 
Following up email regarding the pre-app we had two days ago. I had a discussion with 
David Pyle this morning and confirmed that the shared use dock has to be associated with 
existing “established” single family residences. In other words, a vacant lot cannot be 
associated with the shared use dock. 
 

(Exhibit 4) The issue of the relationship between the proposed dock site and the lots that would use it was 
raised by Department staff before the application was even filed; and 

 
WHEREAS, the Motion states that the “application is for a Dock serving four homes [with] two 

boatlifts.” (Motion, p. 11, ll. 21 & 22) Ashley opened the hearing by testifying that the proposal was for a 
“community pier” serving up to 10 users. Ashley later testified that the original plan was for a dock to serve 
10 lots, but since the Applicant did not have a home on each of the 10 proposed user lots, he reduced the 
requested number to seven, but when they realized there were not seven homes on the user lots, he reduced 
the number to four. Ashley testified that “down the road” the dock would serve 10 users. James Eastman 
testified that he was told by City staff that they couldn’t do a Joint Use Agreement for lots that did not have 
a residence, so he reduced the number of proposed users to match the number of lots he controlled that 
currently contained a residence. James Eastman also testified that four easement beneficiaries would also be 
able to use the dock and would share the use of one boat space. Finally, James Eastman testified that there 
would be 14 users when the lots were all built out. Those statements are what the Examiner had to work 
with; and 

 
WHEREAS, this is the first dock case in the City of Sammamish which has required detailed 

interpretation by the undersigned of the provisions of SMC 25.07.050(2). The Examiner admits that the 
analysis and resulting conclusions set forth in this Decision do differ from the results in some prior dock 
cases heard by the undersigned. While that may be undesirable, the fact is that “two wrongs don’t make a 
right.” The Examiner is not required to follow prior decisions (since Examiner decisions do not establish 
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legal precedent) and should not do so where the prior decisions were based on an inappropriate acceptance 
of code interpretation  by others or on a superficial interpretation by the undersigned; and 
 

WHEREAS, the Motion is not persuasive of the need to change the Decision as issued on June 17, 
2020. 

 
NOW, THEREFORE, the Examiner DENIES the request for reconsideration and reaffirms the 

Decision as issued on June 17, 2020. 
 
ORDER issued July 9, 2020. 

 
\s\ John E. Galt  (Signed original in official file) 
John E. Galt 
Hearing Examiner 
 
 

NOTICE OF RIGHT OF APPEAL 
 
The initial Decision, as affirmed by this Order Denying Reconsideration,  is the final and conclusive action 
for the City subject to the right of review before the State Shorelines Hearings Board in accordance with the 
procedures of Chapter 90.58 RCW, the Shoreline Management Act of 1971. See SMC 20.35.080, Chapter 
90.58 RCW, and Washington Administrative Code regulations adopted pursuant thereto for further guidance 
regarding Hearings Board appeal procedures.  
 
 
The following statement is provided pursuant to RCW 36.70B.130:  “Affected property owners may request 
a change in valuation for property tax purposes notwithstanding any program of revaluation.”   
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